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and villages." Compared with the dearth in such communities, the 
scarcity of loanable capital in other markets seems to be thought 
of small importance. As Professor Laughlin argues, "it is in the 
places wholly debarred from banking facilities of any sort, through 
inability to make use of deposits, that the need is greatest " (p. 383). 
Whether the opinion thus expressed is correct depends upon what 
is meant by " great." It might be accepted, perhaps, if their intensity 
alone, and not the expenditure necessary to satisfy them, were to 
govern our estimate of popular needs. Judging by the former prin- 
ciple, however, there would be a greater deficiency of banking facil- 
ities when six borrowers were forced to pay fifteen, than when sixty 
had to pay ten per cent. The doctrine would also oblige us to ignore, 
as the report does ignore, the situation in larger centres of popula- 
tion. There are many cities of the South and the West — cities num- 
bering 25,000 inhabitants and upwards, cities in which neither local 
banks nor considerable supplies of deposit currency are lacking — 
where discount rates of seven to ten per cent, on first-class commercial 
paper, are the usual quotations, while borrowers in the larger markets 
of the East are enjoying rates ranging, in many cases, between three 
and four and a half per cent. So one-sided a discussion of the need 
for branch banking, so incomplete a perception of the benefits to 
which it will conduce, might well suggest views upon the distribution 
of loanable capital in the United States more nearly akin to hasty 
preconception than to thorough knowledge of the facts. 

New York. R - M - Breckenridge. 

La Bancarotta: Esposizione teorico-pratica e contribute per una 
riforma legislative Un volume della Collezione Studi giuridici e 
politici. Di Silvio Longhi. Milano, Ulrico Hoepli, 1898 — 363 pp. 

The object of this monograph is to propose certain reforms in bank- 
ruptcy, as regulated by the Italian Commercial Code of 1882. In his 
introduction, after a brief critical review of the existing Italian legis- 
lation upon bankruptcy, the author states the two problems — one 
legal, the other economic — for which he is seeking solutions. His 
method is historical and comparative, as well as critical. In the his- 
torical part of his introduction he traces the origin and evolution of 
bankruptcy from the Roman period, down through the Middle Ages, 
to European legislation prior to the French Revolution. The intro- 
duction concludes with a very brief comparative sketch of European 
legislation since the French Revolution, which he classifies into three 
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groups — the French or Latin, the Germanic and the English or 
Anglo-Saxon. In the body of his work the author elaborates and 
formulates the principles for which he is contending. These he sum- 
marizes on pages 294 and 295, and then gives a project of law which 
he would substitute for those sections of the Code of Commerce 
treating of the same subject. An appendix to the work contains a 
literal translation into Italian of those portions of contemporary 
European legislation that bear on the questions under discussion. 
Finally, not the least valuable feature of the monograph is a very 
exhaustive and systematic table of contents. 

The two principal reforms to the present Italian bankrupt law 
proposed by the author are : first, the reclassification of the offenses 
of a bankrupt, in accordance with the principles of modern criminal 
law ; and, second, the extension of its provisions to non-traders. While 
these are burning questions on the Continent, in the United States 
they are of but slight interest to either the jurist or the lawmaker. 
The first has little or no application to English and American law, 
where the bankrupt has ceased to be regarded as a criminal, while 
the second was thoroughly debated and settled many years ago. 

As regards the first question, the laws of the continental countries 
differ radically from English and American law. The former recog- 
nize two kinds of bankruptcy — fraudulent and simple ; and the bank- 
rupt is placed in one or the other category according to the acts he 
has committed. The classification is rather arbitrary, and is based 
on the greater or less importance of the acts and the penalties attached 
to them. The author would have offenses of bankruptcy classified 
according to ideas now prevailing, distinguishing acts of commission 
from those of omission and subdividing the former into fraudulent 
and culpable, making the concept of fraudulent bankruptcy corre- 
spond to that of reato doloso, and that of simple bankruptcy to that 
of reato colposo ; or, in other words, embracing in the first only acts 
of fraudulent intent and in the second acts of negligence. The 
American ideas upon bankruptcy legislation have long since evolved 
from that primitive stage in which bankruptcy is regarded as a 
crime. The bankrupt law is entirely separate and distinct from 
the penal code. While the misconduct of the debtor will be a ground 
for refusing him a discharge, the present law prescribes penalties for 
but two offenses on the part of the debtor — namely, concealing prop- 
erty from the trustee and committing perjury during the proceedings. 

As regards the second question raised by the author — the exten- 
sion of bankruptcy to non-traders — the Latin countries of Europe, 
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with the exception of Spain, limit the application of bankrupt laws to 
commercial debtors exclusively, while the Germanic and Anglo-Saxon 
countries extend it to all citizens. In Italy the desirability of assim- 
ilating all debtors in the bankruptcy system has been much agitated 
among students and theorists, although the proposition was rejected 
by the framers of the new code in 1882. From the continental 
standpoint, bankrupt laws are intended to prevent a debtor from 
disposing of his property in fraud of his creditors and to secure an 
equitable distribution of his assets among his creditors ; and it is 
with this purpose in view that the application of these laws to the 
civil as well as to the commercial insolvent is demanded. In the 
United States, on the other hand, this question has been worked 
out from quite a different point of view. By English and American 
law, an honest bankrupt who has surrendered his property is dis- 
charged from the unpaid residue of his debts. Originally, this 
privilege was extended only to traders, the reason being that the 
creditors of a trader were regarded as, to some extent, partners 
in his speculations, while the non-trader was alone responsible for 
his insolvency. By the act of 1841, in the United States, voluntary 
bankruptcy was made applicable to non-traders as well as traders, at 
their request and for their benefit, while the involuntary clause applied 
only to traders ; but, experience having shown that, to prevent non- 
traders who had been guilty of frauds from obtaining discharges, it 
was necessary to make the involuntary clause apply to them, this 
was done by the act of 1867 and again by the act of 1898. The 
question of the application of bankrupt laws to non-traders as well 
as traders may be regarded as settled in this country. 

New York City. s - Whitney Dunscomb, Jr. 

Municipal History and Present Organization of the City of 
Chicago. By Samuel Edwin Sparling, Ph.D. Madison, Wis., 
Bulletin of the University of Wisconsin, No. 23, 1898. — 188 pp. 
Most western cities differ from those on the Atlantic seaboard in 
having institutions that are nearly free from the anomalies which char- 
acterize those of eastern cities. This is probably due to the fact that 
in their early development the eastern cities closely followed European 
institutions, while the political institutions of the western cities were 
more often of spontaneous growth. The municipal history of Chicago 
is a striking illustration. The first city charter was drafted at a meeting 
of citizens and closely resembled the town government under which 
they had lived for four years. Certain minor changes were made, 



